
 

Case No: 576/526 

1 
 

GENERAL OSTEOPATHIC COUNCIL 
PROFESSIONAL CONDUCT COMMITTEE 

 

Case No: 576/526 
 

Professional Conduct Committee Resumed Hearing 
 

DECISION 
 
Case of:                                        Mr Nicholas Handoll 
 
Committee:                                  Mr P Geering (Chair) 
                                                     Ms R Krishnan (Lay)  
                                                     Mr K McLean (Osteopath) 
 
Legal Assessor:                               Ms Margaret Obi             
 
Representation for Council:          Mr Chris Gillespie  
 
Representation for Osteopath:     Unrepresented 
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                                                     17 April 2018 
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Summary of Decision:  
 
The Registrant denied the Allegation in its entirety. However, the 
Committee found paragraphs 1, 2 and 3 of the Allegation proved.  

 

 
Allegation and Facts  
 
The allegation is that you, Mr Nicholas Handoll, have been guilty of 
Unacceptable Professional Conduct, contrary to Section 20(1)(a) of the 
Osteopaths Act 1993, in that:  
 



 

Case No: 576/526 

2 
 

1. You did not respond adequately to a concern raised with you by 
the GOsC on 4 December 2015 in that you did not take any steps 
to ensure that certain treatment claims made on your osteopathic 
website http://www.herefordosteopaths.co.uk/infants-and-
children.asp were compliant with the UK Code of Non-broadcast 
Advertising, Sales Promotion and Direct Marketing (CAP Code) 
issued by the Advertising Standards Authority (ASA).  

 
2. The ASA Council made a ruling, published on its website on 26 July 

2017, in relation to advertising on your website to the effect that 
this breached the CAP Code; and  

 
3. You failed to remove and/or amend the advertising on your website 

following the ASA Council Ruling at the request of the CAP 
compliance team.   

 
Background 
 
4. The Registrant is a registered osteopath, who qualified in 1971 and 

was last registered in 1998. The register notes two practices, the 
Ross on Wye Osteopathic Centre and the Hereford Osteopathic 
Centre.  

 
5. In November 2015, the General Osteopathic Council (the Council) 

received a complaint concerning the Registrant’s website 
www.herefordosteopaths.co.uk. The concern related to a passage 
from the website under the heading ‘Infants and Children’. The 
complainant set out the passage complained of together with a 
screenshot of the website. The passage stated: 

 
‘Children’s problems can show in many different ways. For 
example, parents have brought their children to the osteopath for 
advice complaining of symptoms as varied as: inconsolable crying 
and distress, colic, reflux, unsettled child, poor feeding, wind, 
sleeping problems, glue ear, painful ears, breathing difficulties, 
nasal congestion, recurrent infections, poor concentration, 
disruptive behaviour, aggression, head pain, misshapen head, 
plagiocephaly, Downs Syndrome.’ 

 
6. The complainant also set out the subsequent paragraph from the 

website which stated: 
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‘The Advertising Standards Authority says that we should not claim 
to treat such conditions without ‘robust scientific evidence, such as 
clinical trials conducted on people’, so for the avoidance of doubt 
we must make it clear that this list is for information only and that 
it should not be interpreted that we do treat these conditions. (See 
what is Osteopathy?) They are just some of the conditions and 
disorders that some parents have quoted when bringing their child 
for advice.’ 

 
7. The complainant noted that after the paragraph in which the 

Registrant stated that the list of conditions is for information only 
there was a further section entitled “More Information and Links”, 
in which it was stated, “These are only small trials and are not 
definitive but they may be of interest.” There was then reference 
under the heading ‘Otitis Media (Glue Ear)’ to a single study or 
article on the potential use of osteopathy as ‘adjuvant therapy in 
children’ and two further studies in relation to osteopathy. Under 
the heading ‘Colic’ there were references to studies or articles on 
cranial osteopathy, complementary therapies and infantile colic 
from an osteopathic perspective.  

 
8. On 4 December 2015, the Council wrote to the Registrant informing 

him of the complaint. In the letter the Council informed the 
Registrant that he needed to take immediate steps to ensure that 
the material on his website complied fully with the Osteopathic 
Practice Standards and the code and guidance issued by the ASA. 
In particular, the Registrant’s attention was drawn to Standard 
14(2) of the Osteopathic Practice Standards, which states:  

 
‘Allowing misleading advertising and information about you and 
your practice. You should make sure that:  
 
2.1 Your advertising is legal, decent, honest and truthful as defined 
by the Advertising Standards Authority (ASA) and conforms to the 
current guidance, such as the UK Code of Non-broadcast 
Advertising, Sales Promotion and Direct Marketing (CAP Code).’ 
 

9. The original deadline for a response was 29 January 2016. 
However, the Council accepted that the Registrant did not receive 
the December 2015 letter and therefore, having provided a copy of 
the letter to the Registrant, the deadline was extended until 4 
March 2016. 
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10. There was some communication between the Council and the 

Registrant, including an email from the Registrant, dated 9 
February 2016, in which he disputed that the material on his 
website had the meaning alleged. He stated that, ‘I do not claim 
anywhere on my website to treat these conditions, or any 
conditions.’ 

 
11. On 26 July 2017, the ASA Council made a ruling. In that ruling the 

ASA held that the Registrant’s website was in breach of the CAP 
Code. Following the ruling the CAP Compliance team contacted the 
Registrant in order to seek compliance with the ruling. However, on 
14 August 2017, in the absence of a response, the ASA placed the 
Registrant on its list of non-compliant online advertisers.  

 
Preliminary Matters 
 
Applications  

 
12. At the outset of the hearing the Registrant made applications for 

the following: 
 
(i) Admission into evidence, as a precedent, an Investigating 

Committee decision relating to a similar advertisement 
displayed by another registrant, which resulted in no further 
action; 

(ii) Admission into evidence, his skeleton argument, which 
referred to his communications with the ASA and the 
concept of unacceptable professional conduct.  

(iii) Discontinuance of the hearing on the grounds that the 
Investigating Committee had exceeded its powers by 
allowing the Council to be referred to as the ‘complainant’ 
for the purposes of obtaining information from the ASA 
resulting in unfairness. He submitted that the Investigating 
Committee’s function is to investigate; not make decisions. 
He invited the Committee to conclude that the actions of the 
Investigating Committee gave the impression that his 
culpability was a foregone conclusion.  
  

13. Mr Gillespie, on behalf of the GOsC, opposed the applications. He 
submitted that the decision of an Investigating Committee in one 
case cannot bind a Professional Conduct Committee in a different 
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case and that, in any event, there were significant differences 
between the Registrant’s case and the other case. He further 
submitted that the content of the Registrant’s skeleton argument 
was irrelevant and therefore inadmissible at the fact finding stage 
but may be relevant at a later stage of the proceedings. With 
regard to the alleged procedural irregularity, Mr Gillespie submitted 
that although the Council agreed to be recorded as a ‘complainant’ 
for the purposes of the ASA’s procedures, the Registrant had not 
established that the Investigating Committee had exceeded its 
powers or that there was any prejudice. He further submitted that 
the ASA and the Council are independent of each other, the 
Investigating Committee and the Professional Conduct Committee 
apply two different tests and a referral by the Investigating 
Committee does not mean that the Allegation would be upheld. 
 

Committee Decision 
 
14. The Committee was provided with documents referring to an 

Investigating Committee decision involving another registrant, the 
Registrant’s skeleton argument and a copy of his complaint to the 
Council with regards to his allegation that the Investigating 
Committee exceeded its authority. The Committee took into 
account the submissions from both parties and accepted the advice 
of the Legal Assessor.  
 

15. The Committee refused all three applications for the following 
reasons: 

 
(i) Precedent 
The Committee accepted that the principle of precedent does not 
apply to decisions made by the Investigating Committee. The 
Committee members are independent of the Council and will reach 
a decision on the facts based on the relevant evidence and the 
submissions from both parties.  
 
(ii) Skeleton Argument 
The Committee concluded that the contents of the Registrant’s 
skeleton argument were not relevant to the fact finding stage and 
was therefore not admissible. However, the Committee noted that 
it may be appropriate for the skeleton argument to be taken into 
account at a later stage in the proceedings, if the facts are found 
proved. 
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(iii) Registrant’s Complaint  
The Committee accepted the Legal Assessor’s advice that the 
Registrant’s application was akin to an application for the hearing 
to be stayed on the grounds that to continue with the proceedings 
would amount to an abuse of process, in that it would be unfair to 
proceed with the hearing. The Committee concluded that the 
Council’s decision to await the outcome of the ASA’s determination 
on the status of the Registrant’s website advertisement was not 
inappropriate. The Committee noted that, in this regard, there is a 
parallel with criminal proceedings, as it is not uncommon for the 
Council to await the outcome of police investigations and/or court 
hearings and request information at the conclusion of those 
proceedings before deciding whether to pursue regulatory 
proceedings. Although the Committee appreciated that, from the 
Registrant’s perspective, the Investigating Committee’s willingness 
to be recorded as a complainant for the purposes of the ASA’s 
procedures was a cause for concern, it concluded that this was no 
more than a formality.  The Committee was satisfied that it would 
not be appropriate to draw an adverse inference, not least because 
although the Council have brought the case the decision rests with 
the independent members of the Committee. In these 
circumstances, the Committee concluded that the Registrant could 
receive a fair hearing and that it would not be unfair to allow the 
proceedings to continue. 

 
Decision on Facts 
 
Committee’s Approach 
 
16. The Committee was aware that the burden of proving the facts was 

on the Council and that the individual paragraphs of the Allegation 
could only be found proved, if the Committee was satisfied, on the 
balance of probabilities. The Committee was also aware that the 
Registrant did not have to prove or disprove anything. 
 

17. In reaching its decision the Committee took into account all of the 
documentary evidence relevant to the fact finding stage of the 
proceedings including the Registrant’s bundle. The Committee also 
took into account submissions of both parties and accepted the 
advice of the Legal Assessor.  
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18. The Committee was clear that the issues in this case are not to do 
with the rights or wrongs of the Registrant’s website, in particular, 
whether the content of his website as complained about was 
justifiable or not. The facts of this case focus on whether or not the 
Registrant complied with his duties as a registered osteopath when 
concerns were expressed first by his regulator and secondly by the 
ASA. At this stage the Committee is determining the facts of the 
matter.  

 
Committee Decision 
 
Paragraph 1 – Found Proved 
 
‘‘You did not respond adequately to a concern raised with you by the 
GOsC on 4 December 2015 in that you did not take any steps to 
ensure that certain treatment claims made on your osteopathic 
website http://www.herefordosteopaths.co.uk/infants-and-children.asp 
were compliant with the UK Code of Non-broadcast Advertising, Sales 
Promotion and Direct Marketing (CAP Code) issued by the Advertising 
Standards Authority (ASA).’ 

 
19. The Committee noted that there was no dispute that the letter 

from the Council, dated 4 December 2015, was not received by the 
Registrant. As a consequence, the Registrant was granted an 
extension of time, until 4 March 2016, to respond to the request 
that he take immediate steps to ensure that his website complied 
with the Osteopathic Standards and the codes and guidance issued 
by the ASA.   
 

20. The Registrant responded to the Council’s letter in an email dated 9 
February 2016. In that email the Registrant disputed that he had 
made any express or implied claims on his website with regard to 
the treatment of the listed conditions. The Committee took the 
view that although some registrant’s may have adopted a cautious 
approach, at that stage, and removed the references to the list of 
conditions on the website, it would not be fair to categorise the 
Registrant’s substantive response in February 2016 as inadequate. 
The Committee noted that the Registrant is an experienced 
osteopath, he did engage in correspondence with the Council and, 
in that sense, cannot be said to have ignored the matter. The 
Committee also accepted that he was entitled to seek clarification 
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particularly as the issues raised involve matters of opinion and 
judgement.  

 
21. The Committee noted that there was further communication 

between the Registrant and the Council. The Committee was 
provided with a letter from the Registrant, dated 9 August 2016, in 
which he referred to a letter from the Council dated 15 July 2016. 
Although the Committee did not have sight of the July letter the 
Registrant quoted from it in his August 2016 letter. He referred to 
the screener’s concern that she did, ‘not understand why the 
general public would consult an osteopath and get advice about 
these conditions if they did not feel that the osteopath could treat 
them.’ The Registrant asserted that the screener’s use of the word 
‘treat’ was presumptive and disputed the interpretation of the ASA 
code.   

 
22. The Committee noted that, having referred the matter to a 

screener, by July 2016 the Council had invoked its formal 
regulatory processes. It was also apparent that the Council’s 
concern was with regards to the conditions listed on the 
Registrant’s website. The Committee concluded that by this stage it 
ought to have been clear to the Registrant that the content of his 
website was sufficiently serious for the Council to begin the process 
of investigation. In these circumstances, the Committee was 
satisfied that the adequate response would have been to remove or 
amend the list of conditions from the website, as by this stage, the 
Registrant could be in no doubt that there was a risk that the 
contents of his website could be judged to be misleading, even if 
he did not believe that it was misleading.  

 
23. In a letter from the ASA, dated 23 March 2017, the Registrant was 

put on notice that there was a real concern that ‘consumers 
[would] understand [the] claims to imply that osteopathy can help 
and identify and/or treat a number of problems and conditions.’  
The Registrant’s attention was specifically drawn to the list of 
conditions as set out on his website. The Committee concluded that 
this letter represented a further opportunity for the Registrant to 
review his position and re-consider the potential risks of misleading 
the public. The Committee was satisfied that had the Registrant 
done so, the adequate response would have been the removal or 
amendment of the list on his website. As a matter of fact, accepted 
by the Registrant, he did not remove or amend the list on his 
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website. The Committee therefore concluded that at this stage the 
Registrant’s response continued to be inadequate.  

 
24. The Committee noted that the ASA made a ruling on 26 July 2017 

and enforcement action was taken by the CAP compliance team on 
14 August 2017. Although the Registrant did not give evidence, 
during his oral submissions he confirmed that he did not remove 
the list of conditions from his website. He informed the Committee 
that the list of conditions was removed in October 2017 by the 
person who purchased his practice (with the website) in September 
2017.   

 
25. Accordingly, paragraph 1 was found proved on the basis that from 

July 2016, the Registrant’s response to the Council’s concern was 
not adequate. 

 
Paragraph 2 – Found Proved 
 
‘The ASA Council made a ruling, published on its website on 26 July 
2017, in relation to advertising on your website to the effect that this 
breached the CAP Code;’ 
 
26. The Committee was provided with a copy of the ASA ruling in 

respect of the Registrant’s website. The Panel noted that the ruling 
was dated 26 July 2017 and confirmed that the finding of the ASA 
was that the Registrant had breached the CAP Code. Furthermore, 
although the Registrant denied paragraph 2 of the Allegation at the 
outset of the hearing, he confirmed during his oral submissions that 
he did not dispute that the ASA had made an adverse ruling against 
him and that he had seen it on the ASA website.  

 
27. Accordingly, paragraph 2 was found proved. 
 
Paragraph 3 – Found Proved 
 
‘You failed to remove and/or amend the advertising on your website 
following the ASA Council Ruling at the request of the CAP compliance 
team.’ 
 
28. The Committee took into account D14.2 of the Osteopathic Practice 

Standards and noted the requirement that osteopaths should make 
sure that any advertising, ‘is legal, decent, honest and truthful’ as 
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defined by the ASA and conforms to the current guidance. The 
Committee was satisfied that D14.2 conferred on the Registrant a 
duty to remove and/or amend the contents of his website in the 
light of the ASA’s ruling. Although the Registrant did not give 
evidence, during his oral submissions, he confirmed that, whilst he 
had made amendments, he did not remove the list of conditions 
from his website. 
 

29. The Committee considered whether the Registrant had a good 
reason for not complying with the ASA ruling and CAP compliance 
notice and concluded that he did not. The Registrant stated during 
his oral submissions that he did not remove or amend the list of 
conditions on his website. The Registrant stated that he had 
disagreed with the ASA’s reasoning and stated that he wanted to 
continue to engage the ASA in dialogue. He stated that if he had 
removed and/or amended the website the ASA would have had no 
reason to correspond with him any further. The Committee did not 
accept that the Registrant’s justification was reasonable. The 
Committee noted that the Registrant could have asked for his case 
to be considered by the ASA’s independent reviewer but chose not 
to on the grounds that he anticipated that the outcome would not 
be favourable. The Committee concluded that despite the 
Registrant’s pessimism, requesting an independent review would 
have been a more appropriate and reasonable means of pursuing 
his disagreement with the ASA. 

 
30. Having concluded that there was no good reason for not complying 

with the ASA’s ruling, the Committee concluded that the Registrant 
failed in his duty to comply with the ASA’s ruling and CAP 
compliance notice. 

 
31. Accordingly, paragraph 3 was found proved. 
 
Preliminary Matters (at reconvened hearing on 17 April 2018) 
 
Declaration by Committee Member  
 
32. At the outset of the reconvened hearing the registrant member of 

the Committee brought to the Legal Assessor’s attention an email 
he had received from another osteopath personally known to the 
registrant member referencing this case. The Legal Assessor 
disclosed that email to Mr Gillespie, who was acting on behalf of 
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GOsC, prior to disclosing it to the Chair and the lay member of the 
Committee.  
 

33. The email was dated 1 April 2018 and was addressed to the 
registrant member. The sender of the email stated that he had 
‘received an update on the nick case this morning.’ He went on to 
state, ‘I took a disliking to his attitude towards you. I have let him 
know this. See below.’ Beneath the salutation and his name, the 
sender had included two extracts which, based on the content, 
appeared to have been taken from a social media platform. The 
first extract was credited to a ‘Nick’ which, in the context of the 
email, the Committee read to mean was the Registrant, Mr Nicholas 
Handoll. It stated, ‘On 17th April I shall be honouring my prior 
professional obligation to teach overseas, so it seems that the only 
osteopathic representation at the hearing will be from Mr Kenneth 
McLean, whom colleagues said is hardly experienced enough to be 
a peer. His silence throughout the two days in November did not 
inspire confidence in the assembled observers. His will now be the 
only osteopathic voice in the GOsC machine with regard to 
osteopathic publicity in the UK.’ The second extract was the reply 
to ‘Nick’ from the sender which stated, ‘I find it distasteful that you 
would question Kenneth McLean’s credentials when it is your 
credentials that are under scrutiny…Kenneth is a very good man, 
honest and fair. He has extensive experience in working with the 
GOsC and clearly has more experience than you. If I were you I 
would be extremely thankful to have Kenneth involved. I have no 
hesitation in backing Kenneth and would support him in any 
involvement/decision they come too (sic).’ 
 

34. In public session the Chair read the entire email into the record and 
confirmed that the registrant member had not replied to the email 
or taken any other action other than bringing it to the attention of 
the Committee. The Committee accepted the advice of the Legal 
Assessor. She advised the Panel that the Registrant is entitled to a 
fair hearing which includes consideration of his case by a fair and 
impartial tribunal. Therefore, the Committee carefully considered (i) 
whether the disclosure of the email compromised the ability of the 
Committee members to consider properly this case either 
individually or collectively and (ii) as the Registrant was not present 
and was not represented assumed that in light of the content of 
the email he may have made an application for the Committee to 
recuse itself.  
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35. The Committee was satisfied that both individually and collectively 

it would be able to make a fair and impartial determination in this 
case. In reaching this conclusion the Committee took into account 
the fact that two-thirds of this case has already been completed. 
The Committee made its determination on the issue of 
Unacceptable Professional Conduct (UPC) on 21 November 2017 
and had provided the Legal Assessor with its reasons for that 
decision on that date. However, there was insufficient time for the 
determination to be drafted and the hearing was adjourned part-
heard. The determination was drafted by the Legal Assessor during 
the adjournment period and provided to the Committee on the 
morning of the reconvened hearing (17 April 2018). Therefore, the 
UPC decision was reached prior to any knowledge with regard to 
the content of the sender’s email. Whilst the written UPC 
determination was only finalised today the Committee confirmed 
that it reflected both the conclusion and reasons it had reached on 
21 November 2017. In addition, the Committee was satisfied that it 
was able to completely disregard the content of the email and 
make any further determinations in this case, based solely on 
relevant and admissible evidence, information or submissions.  

 
36. As the Registrant was absent and therefore was not in a position to 

waive his right to complain about the Committee’s further 
consideration of his case, it went on to consider whether to recuse 
itself.  The Panel applied the well-established test as set out in 
Porter v Magill [2002] 2 AC 357: ‘Would the fair-minded and 
informed observer, having considered the facts, conclude that there 
was a real possibility that the tribunal was biased?’ The Panel noted 
that the ‘fair minded and informed observer’ can be assumed to 
have access to all of the relevant facts which are capable of being 
known to members of the public and that a reasonable member of 
the public is neither complacent, nor unduly sensitive or suspicious.  

 
37. The Committee concluded that the ‘fair minded and informed 

observer’ would take the view that there would be no merit in any 
assertion that the Committee would be unable to reach a fair and 
objective decision in this case. The Committee concluded that the 
content of the email, although properly disclosed in the interests of 
openness and transparency, was not relevant to the remaining 
issues to be determined by the Committee and should be 
completely disregarded. The Committee is constituted of three 
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experienced members of the PCC. It was satisfied that the ‘fair 
minded and informed observer’ would take the view that this 
experienced Committee was perfectly capable of distinguishing 
between irrelevant and relevant matters and therefore no injustice 
would be caused by continuing to hear the case with the 
Committee as currently constituted.   
 
Proceeding in Absence and Adjournment Applications 

 
38. The Registrant made an application for the reconvened hearing 

date (17 April 2018) to be postponed. He made the application on 
the basis that he had informed GOsC in December 2017 that he 
would ‘very probably’ be unable to attend the hearing on 17 April 
2018 as it was likely that he would have a teaching commitment in 
Spain during that period. The Registrant’s initial application was 
considered by the Professional Conduct Committee (PCC) Chair (not 
the Committee Chair hearing this case) on 14 March 2018 and was 
refused. The Registrant renewed his application for the reconvened 
hearing to be postponed following receipt of the PCC Chair’s 
decision. 
 

39. Mr Gillespie on behalf of GOsC opposed the application to adjourn 
and submitted that the hearing should proceed in the Registrant’s 
absence. He stated that the public interest in disposing of this case 
expeditiously far outweighs any personal or professional 
commitments that the Registrant might have. He submitted that a 
lecturing commitment cannot outweigh the public interest in this 
case, particularly as the Committee has made adverse factual 
findings and has announced that it has also found that the 
Registrant’s conduct amounted to Unacceptable Professional 
Conduct.  Mr Gillespie invited the Committee to conclude that the 
Registrant’s availability cannot be the determinative factor and that 
however, embarrassing or inconvenient it may be for him to cancel 
his teaching commitment that in itself cannot be a good reason for 
postponing this hearing. He submitted that the Registrant had a 
choice to make and chose to honour his teaching commitment 
rather than give priority to further participation in this case. He 
further submitted that as a consequence of that choice the 
Registrant must have known or ought to have known the impact 
that would have on his ability to present his case.  
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40. The Committee accepted the Legal Assessor’s advice and was 
aware that it was not bound by the PCC Chair’s refusal to grant the 
Registrant’s initial application for a postponement. The Committee 
took into account the Practice Notes on postponements and 
adjournment requests and proceeding in absence. The Committee 
also took into account the guidance in the cases of R v Jones 
[2002] UKHL 5 and GMC v Adeogba [2016] EWCA Civ 162.  It also 
had the benefit of having seen the Registrant in November 2017 
and of hearing from Mr Gillespie today. 

  
41. The Committee noted that the Registrant informed GOsC as early 

as 4 December 2017, shortly after the hearing was adjourned part-
heard, that he did not think that he could attend the reconvened 
hearing on either of the provisional dates which were under 
consideration at that time – 15 March 2018 and 17 April 2018. In a 
further email sent by the Registrant on 5 December 2017 he 
stated, ‘I can confirm that I will be out of the country on 15th March 
and very probably 17th April as well. I would be able to give you 
more details as available nearer the time. As things are I should be 
available from the second half of May onwards.’ There were further 
email exchanges between the Registrant and GOsC.  The Registrant 
was asked to provide evidence that he would be out of the country 
on both dates and in an email dated 7 December 2017 he was 
informed that GOsC would ‘consider listing the case’ on one or 
other of those dates if no further information was forthcoming. On 
8 December 2017 the Registrant reiterated that he would ‘probably’ 
not be able to attend on 17 April 2018 due to professional 
commitments abroad. There did not appear to be any other 
substantive communication between the parties until 30 January 
2018 when GOsC formally confirmed that the reconvened hearing 
would take place on 17 April 2018.  
 

42. The Committee accepted that the Registrant’s availability cannot be 
determinative when listing a hearing. The Committee was more 
than conscious of the need to be alert to registrants who may seek 
to manipulate the regulatory process. The Committee was entirely 
satisfied that the Registrant was not seeking to manipulate the 
process; the evidence is that he is engaged with the process and 
takes the matter very seriously. Registrants have the right to be 
present at judicial and quasi-judicial proceedings. This right is a key 
element of the basic constitutional principle of the rule of law. This 
principle applies to these regulatory proceedings and this 
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Registrant has the right to be present. There is a legitimate 
expectation that his regulatory body would take his availability into 
account when considering on what date a hearing should be listed 
and up until the actual fixing of a date there is also a legitimate 
expectation that there would be some degree of flexibility. The 
Committee acknowledged that this consideration has to be weighed 
against the GOsC’s interests (including the economic and efficient 
disposal of proceedings) and the public interest that any hearing 
and particularly a part-heard hearing should be re-listed as soon as 
possible. These considerations have to be balanced.  
 

43. The Committee noted that the Registrant gave a strong indication 
in early December 2017 that he ‘probably’ would not be available 
on 17 April 2018. At that time finding an alternative date from the 
middle of May onwards would not have had a significant impact on 
the proceedings, as there would in effect be little difference 
between a five-month delay and a six-month delay. However, GOsC 
chose to fix a date knowing that the Registrant was unlikely to be 
available unless he cancelled his professional commitments. The 
Committee acknowledged that on one view the Registrant ought to 
have given the conclusion of this case priority over other 
professional obligations. However, the Committee noted that the 
Registrant attended the first stage of the hearing and has remained 
engaged throughout. Despite the adverse factual finding there is no 
indication, other than his non-attendance today, that he has chosen 
to dis-engage. Furthermore, there are no public safety concerns in 
this case.  

 
44. The crux of this case, in balancing the fairness to both parties and 

the public, is in weighing the reasonableness of the GOsC’s decision 
to fix the reconvened hearing date for today. At the time of fixing 
today’s date, the best information then available to GOsC, from the 
Registrant who has engaged and is eminently concerned to attend, 
was that he would probably not be able to attend on the date then 
fixed. The Committee concluded that it was unreasonable of the 
GOsC to fix the date in those circumstances particularly without 
exploring the flexibility of a date in May and in doing so, was 
unfair. The Committee concluded that to proceed with this hearing 
now would equally be unfair. In reaching this conclusion the 
Committee has taken account of the consequences of delay, the 
importance of expedition and the need to maintain the reputation 
of a fair regulatory process. 
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45. Accordingly, the Committee concluded that the right decision in this 

case is to grant the Registrant’s application for an adjournment and 
to refuse the GOsC’s application to proceed in his absence. 

 
Unacceptable Professional Conduct 
 
Introduction 
 
46. Although the Committee determined to grant the adjournment and 

not proceed with today’s hearing, it nonetheless took the 
opportunity to hand down the written determination regarding UPC, 
which it did, once the preliminary issues had been determined. 

 
GOsC Submissions 
 
47. Mr Gillespie, on behalf of GOsC, outlined the chronology of events 

at length. He submitted that no matter how genuine the 
Registrant’s belief that the ASA does not understand osteopathy, 
Standard D14.2 of the Osteopathic Practice Standards (OPS) 
conferred on him an absolute obligation to ensure that any 
advertising was ‘…legal, decent, honest and truthful as defined by 
the Advertising Standards Authority (ASA)…’. He submitted that 
because Standard D14.2 is a positive and absolute requirement 
under the OPS, this is one of the cases where breach of it does 
amount to misconduct. He further submitted that after the ASA 
ruling was made, the Registrant could have appealed but chose not 
to; instead he effectively chose to ignore the ruling of the ASA, 
which is a serious matter. Mr Gillespie reminded the Committee 
that the ASA is the regulator for advertising in this country. He 
submitted that regardless of the Registrant’s disagreement with the 
ASA ruling, one cannot have a system where people who simply 
disagree with the result or disagree with the methodology that is 
used can regard themselves as free to ignore it.  

 
48. Mr Gillespie invited the Committee to conclude that on the basis of 

the facts found proved, the Registrant’s conduct amounted to 
Unacceptable Professional Conduct.  
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Registrant’s Submissions 
 
49. The Registrant addressed the Committee at length with regard to 

the nature of osteopathy and his dissatisfaction with the ASA and 
its processes and procedures. He informed the Committee that 
osteopathy is the philosophy of healthcare concerned with that 
which has compromised health; it is not concerned with the 
treatment of conditions. He submitted that he tried to explain this 
to the ASA and was met with a ‘brick wall.’ He submitted that he 
had exhausted every avenue of enquiry and in the end decided to 
take the personal risk to keep the ASA engaged in order to pursue 
what was going on in its inappropriate handling of osteopathic 
advertising, which is designed for medicine and treating conditions, 
but is not designed for osteopathy. He further submitted that there 
has been no allegation that there has been any harm, from his 
website, to the public or the public confidence in osteopathy. He 
informed the Committee that he is deeply concerned about the 
public and osteopathy being damaged by an uninformed and ill-
informed censorship based on thinking in terms of ‘conditions’. 

 
50. The Registrant submitted that breaching one of the standards in 

the OPS does not automatically connote misconduct and quoted 
the relevant case law. He submitted that he had understood 
Standard D14.2 to be guidance only and not the equivalent of 
legislation.  
 

51. The Registrant submitted that his conduct did not amount to UPC 
and stated, ‘…I am acting with the utmost integrity on behalf of 
osteopathy and the public. There needs to be a discussion about 
where osteopathy can fit in the healthcare system and what is 
happening. Ever since osteopathy was founded, in 1874, there has 
been an attempt to squash it. This is another attempt to do so, to 
censor words that people use to find out information. That is key.’ 
 

52. The Registrant went on to state: ‘To finish off, I will say that I 
respectfully contend that for me to seek doggedly and persistently 
against considerable resistance from the ASA and CAP, clarification 
whether they possess the knowledge and expertise and 
understanding to be capable of ruling on the presentation of 
osteopathic practice and on the meaning of such terms as 
“condition”, “treatment”, “medical” and “evidence”, tends more, I 
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claim, towards the professionally and scientific commendable, than 
unacceptable.’ 

 
Committee’s Approach 
 
53. The Committee accepted the advice of the Legal Assessor. It bore 

in mind that there is no standard of proof and that a determination 
as to whether the threshold for Unacceptable Professional Conduct 
has been reached is a matter of judgment. The Committee had 
regard to Section 20 of the Osteopaths Act 1993, which defines 
Unacceptable Professional Conduct as conduct which “falls short of 
the standard required of a registered osteopath”. It considered 
guidance from the GOsC and the matters set out by Irwin J in 
Spencer v GOsC [2012] EWHC 3147 that Unacceptable Professional 
Conduct is conduct which implies some degree of ‘opprobrium’.  
The Committee also considered Standard D14 of the GOsC Practice 
Standards (‘the Standards’) which set out a clear expectation that 
osteopaths act with integrity.  

 
54. It bore in mind that a departure from the Standards represented a 

useful and relevant starting point for deliberation; but that it did 
not create a presumption of, nor was it determinative of, 
Unacceptable Professional Conduct. 
 

55. The Committee was also mindful that this case is not about the 
efficacy of particular osteopathic treatments; it is about the 
Registrant’s response to a complaint brought to his attention by 
GOsC and an ASA ruling, with regard to the professional 
advertisements on his website. 

 
Decision 
 
56. The Committee’s factual findings demonstrate a particular course of 

conduct by the Registrant in not responding adequately to the 
concern that was raised by GOsC and failing to adequately remove 
and/or amend the advertising on his website following the ASA 
ruling. The Committee concluded that this course of conduct was 
unreasonable. As a registered professional the Registrant is under a 
duty to comply with the Osteopathic Practice Standards at all times, 
which includes complying with the guidance under the CAP Code. 
The Committee was satisfied that the Registrant’s failure to do so, 
represented a breach of Standard D14.2.1 which states:  
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‘You should make sure that:  
Your advertising is legal, decent, honest and truthful as 
defined by the Advertising Standards Authority (ASA) and 
conforms to the current guidance, such as the UK Code of 
Non-broadcast Advertising, Sales Promotion and Direct 
Marketing (CAP Code).  
 

57. The Committee was satisfied that, in departing from Standard 
D14.2 the Registrant put his own interests above the interests of 
the public who may have been misled by the content of his 
website. The Committee accepted that the Registrant may not have 
set out with the intention to mislead. However, when the complaint 
about the content of the Registrant’s website was brought to his 
attention and GOsC had invoked its formal investigation procedures 
he had a duty to take appropriate steps to either adequately amend 
the content or remove the advertisement. Whilst the Registrant did 
make changes to his website, he chose to retain the list of 
conditions, the text of which, was one of the key concerns in the 
ASA ruling.  He, by his own admission, deliberately and consciously 
chose to retain this part of the text even after the ASA ruled that 
the advertisement on his website was misleading. He may have had 
reasons for wishing to maintain dialogue with the ASA but the 
Committee did not accept that he was justified in continuing to 
maintain an advertisement which he knew had been ruled as being 
misleading to the public. The Registrant during the course of these 
proceedings has now recognised that there were alternative ways 
for him to continue his ‘campaign’. The Registrant’s dogmatic 
attitude towards his own professional regulatory body and another 
regulator with jurisdiction over advertisements, demonstrated poor 
judgment and an unprofessional approach. There can never be a 
justification for a professional misleading the public or knowingly 
being at risk of misleading the public. 

 
58. The Committee recognised that the Registrant is a committed and 

passionate practitioner with, as he described ‘half a century’ of 
experience as an osteopath. However, given the Registrant's 
submissions and his answers to questions from the Committee, it 
appeared that he either did not appreciate, or did not regard with 
sufficient significance, the risks that followed by him having a 
website that, as had been ruled by the ASA, could mislead 
members of the public. It is of crucial importance that the public is 
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able to have trust and confidence in what professionals say and 
write. The risk in this case is that public confidence in the 
Registrant and his profession could very well be undermined by the 
realisation that the Registrant is prepared to leave website content 
on the internet even when told by the ASA that it has the potential 
to mislead. The loss of public trust and confidence could be all the 
greater given that his decision to leave the website content in place 
was motivated by putting his own interests in pursuing his 
‘campaign’ over the interests of the public having access to 
information that is not misleading. The Registrant appeared to have 
become blinded by his ‘campaign’ to his responsibility to maintain 
his professionalism. Given that he maintained his justification for 
his actions in his submissions to the Committee, the Committee 
could only conclude that he lacked insight on the error of his 
actions. 
 

59. The Committee concluded that the public interest, which includes 
the maintenance of public trust and confidence and the declaring 
and upholding of professional standards, required the Committee to 
determine that the Registrant’s course of conduct fell far below the 
standards expected of a registered osteopath and amounts to 
Unacceptable Professional Conduct. The Committee accepted that 
the Registrant did not pose a direct risk to patients or the public. 
However, the Committee concluded that public confidence in the 
profession would be seriously undermined if a finding of 
Unacceptable Professional Conduct was not made. The public must 
be able to trust professionals in their words and deeds and the 
Registrant’s conduct undermined that proposition. 
 

60. Accordingly, the Committee found the Registrant guilty of 
Unacceptable Professional Conduct. 

 
Preliminary Matters (at reconvened hearing on 10 September 2018) 
 
Recusal Application 
 
61. At the outset of the reconvened hearing the Committee was 

provided with correspondence received from the Registrant in May 
2018 and August 2018 and responses from GOsC. The Committee 
carefully considered (i) whether the disclosure of the email 
correspondence compromised the ability of the Committee 
members to consider properly this case either individually or 
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collectively and (ii) as the Registrant was not present and was not 
represented the Committee assumed that in light of the content of 
the email he may have made an application for the Committee to 
recuse itself had he attended today’s hearing.  
 

62. The Committee noted that in a letter to GOsC, dated 7 May 2018, 
the Registrant stated, ‘I regret to say that I no longer have 
confidence in the ability of the General Osteopathic Council to 
regulate osteopathy to the best benefit of the public, patients and 
osteopathy itself.’  He went on to state,…’I have decided not to 
renew my registration at its expiry on May 9th 2018.’ In an email to 
GOsC, dated 26 August 2018, the Registrant referred to the 
response he had received from the GOsC registration officer 
confirming that the Registrar had determined that, ‘It is not in the 
public interest for you to resign whilst this matter remains 
outstanding. Therefore your registration with the GOsC remains 
active.’  Within the Registrant’s email he went on to question the 
competence of the registrant and lay members of the Committee, 
and the appropriateness of lay members being paid by GOsC. He 
suggested that, ‘It is inevitable that a degree of bias could creep 
in…’ He stated that he objected to these two members continuing 
to hear the case. 
 

63. Mr Gillespie submitted that the Registrant had not provided any 
justifiable basis for the Committee to recuse itself. He further 
submitted that mere assertions were insufficient and invited the 
Committee to conclude that there was no evidence upon which a 
recusal decision could be based. During his submissions Mr 
Gillespie referred the Committee to GOsC’s email response, dated 
29 August 2018, in which the Registrant was directed to the 
general information about the appointment and remuneration of 
Committee members as published in GOsC’s Governance 
Handbook. 

 
64. The Legal Assessor advised the Committee to apply the well-

established test as set out in Porter v Magill [2002] 2 AC 357: 
‘Would the fair-minded and informed observer, having considered 
the facts, conclude that there was a real possibility that the tribunal 
was biased?’ The Panel noted that the ‘fair minded and informed 
observer’ can be assumed to have access to all of the relevant facts 
which are capable of being known to members of the public and 
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that a reasonable member of the public is neither complacent, nor 
unduly sensitive or suspicious.  
 

65. The Committee concluded that the ‘fair minded and informed 
observer’ would take the view that there was no merit in any 
assertion that the Committee would be unable to reach a fair and 
objective decision in this case. The Committee noted that the 
recruitment and remuneration of lay and registrant members is 
publicly available, consistent with arrangements with other similar 
regulators, and the suggestion that the process is inherently unfair 
has no merit whatsoever. The Committee is constituted of three 
independent and experienced members of the PCC. In particular 
the ‘fair minded and informed observer’ would note that the 
Committee robustly refused GOSC’s application to proceed in the 
Registrant’s absence on the last occasion (17 April 2018) and 
granted the Registrant’s application for an adjournment on grounds 
of fairness. No substantive decisions were made on 17 April 2018. 
The Committee simply finalised the written determination and 
announced the decision it had reached on 21 November 2017. 

 
66. The Committee was satisfied that the ‘fair minded and informed 

observer’ would take the view that this experienced Committee was 
perfectly capable of distinguishing between irrelevant and relevant 
matters and therefore no injustice would be caused by continuing 
to hear the case with the Committee as currently constituted.   

 
Service of Notice of Hearing 
 
67. The Committee was provided with a despatch receipt as proof that 

the Notice of Hearing had been sent in a letter, by first class post 
on 22 May 2018, to the address shown for the Registrant on the 
GOsC register.  The Committee was also provided with a tracking 
receipt confirming that the Notice of Hearing had been delivered on 
23 May 2018. The Committee was also provided with evidence that 
the Notice of Hearing had been sent by way of Special Delivery and 
email. The Committee was satisfied that Notice had been properly 
served in accordance with Rule 65 (Proof of Service) and Rule 9 
(date, time and venue) of the Professional Conduct Committee 

(Procedure) Rules 2000.  
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Proceeding in Absence 

68. Mr Gillespie, on behalf of the GOsC, made an application for the 
hearing to proceed in the Registrant’s absence as permitted by Rule 
20 of the Professional Conduct Committee (Procedure) Rules 2000. 
The Committee accepted the advice of the Legal Assessor and took 
into account the guidance as set out in the GOsC Practice Note 
“Proceeding in absence”. 

69. The Panel determined that it was reasonable and in the public 
interest to proceed with the hearing for the following reasons: 

a) The Panel noted that the Registrant in his email, dated 26 
August 2018, stated, ‘I confirm that I will NOT be attending this 
meeting at Osteopathy House on Monday 10th September 2018.’ 
This followed an earlier chain of emails in which GOsC 
attempted to establish the Registrant’s availability. In an email 
dated 8 May 2018, the Registrant stated, …’I am not available 
in August so that leaves the date of September 10th. I have no 
objection if the PCC wishes to convene then.’  In these 
circumstances the Committee was satisfied that it was 
reasonable to conclude that the Registrant’s non-attendance 
was voluntary and therefore a deliberate waiver of his right to 
attend and participate in person. The Committee was also 
satisfied that the Registrant anticipated that the hearing would 
proceed in his absence. 
 

b) There has been no application to adjourn and no indication from 
the Registrant that he would be willing or able to attend on an 
alternative date and therefore re-listing this hearing would serve 
no useful purpose. 
 

c) The Panel recognised that there may some disadvantage to the 
Registrant in not being able to give evidence or make oral 
submissions on the issue of sanction. However, the Committee 
noted that the Registrant had been in communication with 
GOsC and could have submitted written representations as an 
alternative to attending in person and chose not to do so.  
 

d) As this is a substantive hearing which commenced in November 
2017 there is a strong public interest in ensuring that it is 
concluded expeditiously.  
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GOsC Submissions on Sanction 
 
70. Mr Gillespie informed the Committee that although he submitted 

back in November 2017, that the appropriate sanction would be a 
suspension order, he stated that events had moved on since then. 
He submitted that in view of the Registrant’s subsequent attitude 
as revealed by his writings, the proportionate and appropriate 
sanction is removal from the register.   
 

71. Mr Gillespie referred the Committee to the Indicative Sanctions 
Guidance (ISG) (3rd Edition date 2013) being the applicable 
guidance for this case and the relevant factors involved in 
determining the appropriate sanction. He submitted that the 
Registrant has chosen not to engage with the issues raised by this 
case but has instead chosen to continue to re-litigate the findings 
made by the ASA. Mr Gillespie further submitted that the Registrant 
has not demonstrated any insight and there is no evidence that he 
has learnt from the experience. He invited the Committee to 
conclude that if anything the Registrant’s views have become even 
more entrenched.  

 
72. Mr Gillespie referred the Committee to the Registrant’s email dated 

26 August 2018, in which he questioned the Registrar’s decision 
that his registration must remain active whilst this matter remains 
outstanding. He submitted that the Registrant is unwilling to 
recognise the public interest in ensuring that does not happen. Mr 
Gillespie invited the Committee to conclude that the only 
appropriate sanction is removal from the register as his behaviour 
is fundamentally incompatible with being a registrant.  

 
Committee’s Approach 
 
73. Having found that the Registrant’s actions amounted to 

unacceptable professional conduct, the Committee was aware that 
it was required to impose a sanction. The Committee took into 
account the ISG. It noted that the purpose of imposing a sanction 
was not to punish a registrant but to protect the public, maintain 
confidence in the profession and declare and uphold proper 
standards of conduct and behaviour.  
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74. The Committee applied the principle of proportionality by weighing 
the Registrant’s interests with the public interest and by 
considering each available sanction in ascending order of severity. 
The Committee took into account the submissions of Mr Gillespie 
and accepted the advice of the Legal Assessor.  

 
Committee Decision 
 
75. The Registrant did not provide the Committee with any written 

submissions with regard to mitigation or any references or 
testimonials. The Committee noted that the correspondence that he 
had sent to GOsC in the intervening period between the adjourned 
hearing in April 2018 and this hearing did not include any evidence 
of insight or remediation. However, the Committee in determining 
the appropriate sanction to impose, identified what it considered to 
be the mitigating factors of this case. The Committee noted the 
following: 

 The Registrant is of previous good character and is a long-
standing member of the osteopathic profession; 

 The Registrant is a committed and passionate practitioner; 
 The Registrant may not have intended to mislead his patients or 

the public. 
 
76. The Committee noted that the Registrant attended the hearing in 

November 2017. However, the Committee was unable to conclude 
that this was a mitigating factor particularly as the Registrant’s 
attendance did not appear to be based on a genuine willingness to 
engage with the regulatory process. Instead he appeared to regard 
it as an opportunity to re-open the findings made by the ASA. 
There was no indication before the Committee that the Registrant 
had taken the opportunity during the intervening period to re-
consider his position and properly reflect on the concerns raised by 
the Committee’s findings.  
 

77. In light of the above, and in particular the Committee’s findings on 
UPC, the Committee identified the following aggravating features 
over and above the nature and gravity of the factual findings 
themselves: 

 The Registrant put his own disagreements with the ASA code 
and the relevant GOsC Practice Standards above the interests of 
the public;  
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 The Registrant’s misleading content on his website remained for 
a significant period of time despite warnings from the ASA and 
GOsC and the opportunities to amend the content on his 
website in a way that met the concerns of ASA and GOsC; 

 The Registrant has continued to demonstrate no insight; 
 The Registrant has demonstrated no remorse. 
 

Admonishment  
 
78. The Committee went on to consider whether an admonishment 

would be the appropriate and proportionate sanction. The 
Committee had regard to paragraph 34 of the ISG which states: 
 

‘An admonishment is the lowest sanction that can be applied 
and may, therefore, be appropriate where the failing or 
conduct is at the lower end of the spectrum. An 
admonishment has no direct effect on an osteopath’s practice 
and should only be taken if the osteopath is fit to continue 
practising without any restrictions.’ 

 
79. The Committee also took into account the factors listed in 

paragraph 35 of the ISG. The Committee did not consider the 
Registrant’s failings to be at the lower end of the unacceptable 
professional conduct spectrum. Furthermore, the Registrant’s 
failings could not be properly characterised as an isolated incident 
as they persisted for a considerable period of time despite warnings 
being issued by the ASA and GOsC. The Committee accepted that 
the Registrant modified the content of his website but he chose to 
retain the list of conditions, which was one of the key concerns in 
the ASA’s ruling.  

 
80. The Committee noted that the Registrant lacked insight at the time 

that the UPC finding was made in November 2017. The Registrant 
has had time to consider that finding and reflect on his conduct and 
behaviour. It was brought to his attention by the Committee that 
he could have started a blog to articulate his views but what he 
could not do was use his website in a way which did not comply 
with the ASA code. The Registrant stated at the time that he had 
not considered alternative methods, such as a blog, to pursue his 
disagreement with the ASA and the relevant Osteopathic 
Standards. However, there was no evidence or information to 
before the Committee to indicate that he had given the matter any 
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further consideration. The Registrant’s recent correspondence 
indicates that he remains of the view that he is right and has little 
regard for complying with regulation if he disagrees with it. As a 
consequence the Committee concluded that an admonishment 
would be wholly insufficient to address the wider public interest.  

 
Conditions of Practice Order 
 

81. The Committee went on to consider a Conditions of Practice Order. 
The Committee took the view that there are identifiable areas of 
the Registrant’s practice that remain a cause for concern but these 
are not amenable to conditions. The Registrant whilst registered as 
an osteopath is required to comply with the ASA rules and to 
adhere to the Osteopathic Practice Standards whether he agrees 
with them or not.  

 
82. The Committee concluded that a Conditions of Practice Order 

would not be appropriate for the following interrelated reasons. 
First, the Registrant stated in his emails, dated 7 May 2018 and 26 
August 2018, that he no longer wants to be registered with GOsC. 
He stated that he no longer calls himself an osteopath. Secondly, 
the Registrant has not engaged with this stage of the proceedings 
and there was no indication in his correspondence that he is 
currently willing or able to reflect on the findings made by the 
Panel.  

 
83. Therefore, the Panel could have no confidence that the Registrant 

would comply with the terms of a Conditions of Practice Order even 
if conditions could be formulated. As a consequence, the Panel 
concluded that it would not be possible to formulate workable 
conditions. 

84. In any event, the Panel concluded that a Conditions of Practice 
Order would not adequately address the serious nature of the 
Registrant’s conduct given his lack of insight and his dis-
engagement from the regulatory process. Therefore, conditions 
would undermine public trust and confidence in the profession, the 
GOsC as a regulator and the need to uphold standards of conduct 
and behaviour.  
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Suspension Order 
 
85. In considering a Suspension Order the Panel took into account the 

context. This is not a case in which GOsC has argued that the 
Registrant represented a risk of harm to patients. It is a case that 
concerns a Registrant’s ability or willingness to comply with 
professional standards.  The Committee concluded that a 
Suspension Order could have been sufficient to mark the 
seriousness of the Registrant’s conduct in order to maintain public 
confidence and professional standards. The Committee also took 
the view that the Registrant’s failings could be capable of being 
remediated but to do so, would require insight on the Registrant’s 
part, a willingness to accept responsibility for his failings and to 
make a determined effort to learn from the experience to ensure 
that the failings are not repeated.  However, the Registrant has not 
engaged with this stage of the proceedings. In addition, his 
previous engagement and his more recent correspondence raised 
concerns for the Committee regarding his willingness or ability to 
acknowledge viewpoints other than his own.  

 
86. The Committee took the view that there was no evidence that the 

Registrant is willing or able to address the concerns that have been 
raised. The Registrant’s attitude of deliberate and defiant non-
compliance with his professional obligations when he thinks they 
are wrong is deep-seated and entrenched. His recent writings and 
the Committee’s conclusion that he has demonstrated a persistent 
lack of insight underscores this point. The Committee takes the 
view that his attitude is unlikely to change and his failure to attend 
today’s hearing or to provide any written submissions for these 
purposes, effectively closes the door on this Committee reaching 
any other conclusion. 

 
87. As the Committee has already stated there can never be a 

justification for a professional misleading the public or knowingly 
being at risk of misleading the public yet this is what the Registrant 
did and has continued to seek to justify. The Committee noted that 
the Registrant breached one of the fundamental tenets of the 
profession in that he put his own interests above those of the 
public. In these circumstances the Committee concluded that the 
Registrant’s ongoing disregard for the purpose of professional 
regulation is fundamentally incompatible with continued 
registration. 
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88. Accordingly, the Committee determined that the Registrant should 
be removed from the register. 

 

 
All final decisions of the Professional Conduct Committee are 
considered by the Professional Standards Authority for Health and 
Social Care (PSA). Section 29 of the NHS Reform and Healthcare 
Professions Act 2002 (as amended) provides that the PSA may refer a 
decision of the Professional Conduct Committee to the High Court if it 
considers that the decision is not sufficient for the protection of the 
public. 
 
Section 22(13) of the Osteopaths Act 1993 requires this Committee to 
publish a report that sets out the names of those osteopaths who have 
had Allegations found against them. The Registrant’s name will be 
included in this report together with details of the allegations we have 
found proved and the sanction that that we have applied today.  
 
Under Section 31 of the Osteopaths Act 1993 there is a right of appeal 
against the Committee’s decision. 
 


